we live in, and to the preservation of which the European Union is solemnly committed, in this age of progressive and unstoppable expansion of the market and of the circuits of production of wealth.
No legal scholar will dispute the point that in Italy and in advanced and industrialized Europe there has existed, for some time now, no shortage of proper workplace hazard legislation implemented to ensure reasonable safety standards and, at any rate, to prevent hazards which do not even remotely compare with the tragic accident that took place in late 2007. As regards Italy itself, safety regulations have recently undergone a substantial overhaul and with a view to entrenching compliance, in particular, some significant changes have been introduced, with Act 3/8/2007 #123 enacted by government decree on March 7, 2008 . It is fair to say that the precedent legislation already met to a fault all the standards laid down at EU level.
To some degree, what happened in Turin is even more inconceivable because the plant is run by a company with an in-house Code of Ethics that solemnly proclaims in its preamble the "ethical commitments and responsibilities in the conduct of corporate affairs and activities undertaken by the employees of all the Companies of the Group, whether they be directors or contract employees (…); commitments and responsibilities in line with those of ThyssenKrupp A.G., owner of ThyssenKrupp Acciai Speciali Terni and an industrial group at international level which, owing to its dimension and to the importance of its activities, plays a significant role with respect to the market, to economic development and the wellbeing of the community where it is present". Sections 2.7 (health and safety), 3.6 (health, safety and environment) and 4.3 (safety and health) of this Code, in particular, drive home the solemn pledge of the company towards workplace safety. Business must be conducted, first and foremost, "in full conformance with extant standards pertaining to prevention and protection of persons and preservation of the environment", and must pursue "advanced criteria of environment protection and energy efficiency (in pursuit of) improvement of workplace health and safety conditions". The pledge includes commitment to adopt and maintain "management systems designed to identify, prevent and react to possible hazardous situations, in order to safeguard the health and safety of all the personnel". The pledge ends (section 4.3) on an unambiguous commitment "to consolidate and further disseminate safety culture, developing hazard awareness, promoting responsible comportments among all the employees for the scope of preserving the health and safety of the same".
From time out of mind, workplace safety has been integral part of the structural conflict between workers and employers and has been at the centre of the earliest battles of organized labor. It has also prompted the first pieces of legislation designed to regulate relations between labor and management. So much so that, in Italy, mandatory insurance against workplace injuries contributed to the foundation upon which the modern edifice of industrial relations legislation was erected.
Moreover, concern about the safety of production facilities is an issue that brings more directly to the fore the diversity of interests potentially involved in corporate management. In addition to employees and employers, i.e., the parties who entered into contract, the issue involves laterally the people of the community where the plant is located and who may be directly affected by environmental damage caused by an industry conducting hazardous operations, and also the community at large concerned by the social costs that may be incurred as a consequence of serious incidents.
It should be pointed out, in that respect, that the prerequisite to an informed examination of the problem of the plurality of interests at stake in corporate management is a thorough and careful valuation of the specific positions of the respective stakeholders. Indeed, a clear line should be drawn between those who are structurally involved in corporate organization and those who may be affected by its operations.
To some extent, the thrust of the commitments unilaterally laid down in This impatience against rules in general must be contextualized, when talking about workplace safety and, more broadly, labor market regulations. Indeed, market globalization has caused an acceleration of competition which is putting at risk some of the founding principles of the polity.
The fact that market globalization has made competition between companies, between nationl industries and between economic and social models fiercer has by now become common wisdom. The same is true of the advantages generated by stiffer competition where the scope is to win over customers by delivering on their expectations. Efforts to map out a model of development socially sustainable, however, should focus on how such development can be smoothly calibrated to safeguard the life, health and freedom of citizens.
From that angle, workplace safety plainly comes in as a cost that affects the profitability of business, but also as an asset that cannot be dismissed on account of competitiveness. The lifting of national barriers and, subsequently, of domestic protectionism, which, for better or for worse, regulated local markets, is one of the many consequences of market globalization. As a result, the regulatory and disciplinary powers of the respective national legal systems of the major industrialized countries fall short within the process of establishing minimal and uniform standards of protection in the interest of a growing mass of employees.
Competition, indeed, is now taking place on what is known as the "market of rules". Increasingly, companies move their operations outside the confines of their state of origin and re-locate in countries where less stringent rules bring down production costs, primarily through access to cheap labor, in that race to laxity which has been, for quite some time now, the subject of a number of papers in Law & Economics.
Attempts to put a check to that phenomenon have been made, particularly where re-locating amounted practically to a violation true and proper of human rights universally recognized. In that respect, the views adopted by some Courts in the USA in a bid to apply to such violations committed by large corporations the principles laid down under the Alien Torts Claim Act (ATCA) set a precedent. Paradoxically, a principle introduced in the 18 th century has been dusted off and applied to contrast, in the second half of the 20 th century, this new phenomenon.
We cannot enter here into a more detailed analysis of these cases, suffice it to say that these well-meaning attempts have met with structural obstacles to the application, outside national confines of jurisdiction, of the principles invoked which, as in the case of the ATCA, are effective only within such confines and, plainly, overstep the mark when they overreach their competence.
6
The only practicable solution to the problem is through multilateral agreement.
Europe is home to a significant number of highly industrialized countries that boast a "generous" social and economic model now under threat from emerging countries, where citizens do not benefit from the same level of social protection and where, consequently, labor is cheaper. That is why the EU has been trying so hard to hammer out a common policy where competitiveness and social cohesion would dovetail nicely (the Agenda of Lisbon hinges on this priority).
As regards work relationships, minimum uniform standards have been finally agreed upon to govern intra-market relationships in Europe, with the avowed scope of putting a check to those social dumping practices that followed the admission of new countries into the single market. Hence, anti-discrimination rules were introduced, once free movement of persons had been firmly entrenched; maximum work hours were progressively harmonized; protection standards were adopted in favor of employees subject to layoffs and redundancies or put at risk as a result of employer insolvency or transfer of undertaking. At the cultural level, the scope is to disseminate a revamped awareness of the multiplicity of interests at stake and of the inevitability of their reciprocal meshing in the conduction of private corporate operations.
At practical level, the aim is to progressively create a framework of rules generally accepted by all parties involved that might lay the foundation to a new set of more advanced social protection standards.
The first thing to be said is that the issue, alluded to early on, of the respective There is no clear and easy solution to the dilemma at present. The proper avenue to pursue is experimentation, in search of mechanisms that are best conducive to a progressive dissemination -and subsequent stabilization -of a culture of social responsibility taking roots among the players of the global market and growing as shared and informed awareness in the pursuit of socially sustainable development.
From that standpoint, and with regards more specifically to labor issues, the widespread acceptance of the notion of Social Dialogue has usefully contributed to the advancement of CSR initiatives and the European Works Council (EWC) have, likewise, played a constructive role in the development of best practices in the interest of the protection of large numbers of employees in transnational corporations.
